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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I (claims 1-30 and 46-59) in 
the reply filed on March 15, 2005 is acknowledged. 

2. Claims 31-45 and 60-70 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected invention, there 
being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on March 15, 2005. 



Claim Objections 

3. Claims 26-27 and 55-57 are objected to under 37 CFR 1 .75(c) as being in 
improper form because a multiple dependent claim should refer to other claims in 
the alternative only. See MPEP § 608.01 (n). Accordingly, the claims have not 
been further treated on the merits. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. Claim 13 recites the limitation "the coordinator" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 101 

7. Claims 1-25, 28-30, 46-54, and 58-59 are rejected under 35 U.S.C. 101 
because the claimed invention is directed to non-statutory subject matter. 
The basis of this rejection is set forth in a two-prong test of: 

(1 ) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 
For a claimed invention to be statutory, the claimed invention must be 

within the technological arts. Mere ideas in the abstract (i.e., abstract idea, law 
of nature, natural phenomena) that do not apply, involve, use, or advance the 
technological arts fail to promote the "progress of science and the useful arts" 
(i.e., the physical sciences as opposed to social sciences, for example) and 
therefore are found to be non-statutory subject matter. For a process claim to 
pass muster, the recited process must somehow apply, involve, use, or advance 
the technological arts. 

(A) In the present case, claims 1-13 only recite an abstract idea. The recited 
steps of exemplary claim 1 of merely certifying a group of practitioners to perform 
a medical procedure, identifying individual patients who wish to receive the 
procedure, and providing to the identified individual patients a list of certified 
practitioners does not apply, involve, use, or advance the technological arts since 
all of the recited steps can be performed in the mind of the user or by use of a 
pencil and paper. 



Application/Control Number: 09/756,885 Page 4 

Art Unit: 3626 

Additionally, for a claimed invention to be statutory, the claimed invention 
must produce a useful, concrete, and tangible result. In the present case, the 
claimed invention refers patients to practitioners. Although the recited process 
produces a useful, concrete, and tangible result, since the claimed invention, as 
a whole, is not within the technological arts as explained above, claims 1-13 are 
deemed to be directed to non-statutory subject matter. 

(B) In the present case, claims 14-25 & 28-30 only recite an abstract idea. The 
recited steps of exemplary claim 14 of merely certifying dental practitioners to 
perform a dental procedure, informing a potential patient population of the 
availability of the procedure, identifying individual patients who wish to receive 
the procedure, and providing to the identified individual patients referral lists of 
certified practitioners does not apply, involve, use, or advance the technological 
arts since all of the recited steps can be performed in the mind of the user or by 
use of a pencil and paper. 

Additionally, for a claimed invention to be statutory, the claimed invention 
must produce a useful, concrete, and tangible result. In the present case, the 
claimed invention refers patients to dental practitioners. Although the recited 
process produces a useful, concrete, and tangible result, since the claimed 
invention, as a whole, is not within the technological arts as explained above, 
claims 14-30 are deemed to be directed to non-statutory subject matter. 

(C) Moreover, in the present case, claims 46-54 & 58-59 only recite an abstract 
idea. The recited steps of exemplary claim 46 of merely certifying practitioners to 
perform a medical procedure, tracking the number of times each certified 
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practitioner performs the procedure, and maintaining a patient referral directory 
does not apply, involve, use, or advance the technological arts since all of the 
recited steps can be performed in the mind of the user or by use of a pencil and 
paper. 

Additionally, for a claimed invention to be statutory, the claimed invention 
must produce a useful, concrete, and tangible result. In the present case, the 
claimed invention maintains a referral directory. Although the recited process 
produces a useful, concrete, and tangible result, since the claimed invention, as 
a whole, is not within the technological arts as explained above, claims 46-54 & 
58-59 are deemed to be directed to non-statutory subject matter. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 1-5 and 12-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DeBruin-Ashton (6,014,629) in view of Falchuk et al. (US 
2002/0152096 A1). 

(A) Referring to claim 1, DeBruin-Ashton discloses a method for referring patients 
to practitioners said method comprising (col. 1, lines 36-39 of DeBruin-Ashton; 
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the Examiner interprets "directing" to be a form of "referring," "customers" to be a 
form of "patients," and "physicians" to be a form of "practitioners"): 

identifying individual patients who wish to receive the procedure (col. 6, 
lines 1-3 of DeBruin-Ashton); and 

providing to the identified individual patients a list of certified practitioners 
(col. 6, lines 56-62 of DeBruin-Ashton), wherein those practitioners who have 
performed more procedures than others of the practitioners are placed 
preferentially on the list (col. 12, lines 47-54 of DeBruin-Ashton; the Examiner 
interprets using "selection algorithms" and "applying weighting factors to the 
selection process" to be a form of placing practitioners with a certain amount of 
experience "preferentially on a list"). 

DeBruin-Ashton does not disclose certifying a group of practitioners to 
perform a medical procedure. 

Falchuk discloses certifying a group of practitioners to perform a medical 
procedure (para. 21 and para. 30 of Falchuk; the Examiner interprets 
"accreditation" to be a form of "certifying"). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Falchuk within DeBruin-Ashton. 
The motivation for doing so would have been to educate medical professionals 
for effective delivery of health care services (para. 8, lines 6-9 of Falchuk). 
(B) Referring to claims 2-4, DeBruin-Ashton does not disclose wherein certifying 
the practitioners comprises training practitioners, wherein certifying the 
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practitioners comprises testing the practitioners, and wherein certifying 
comprises requiring that the practitioners have performed at least one procedure. 

Falchuk discloses wherein certifying the practitioners comprises training 
practitioners (para. 21 of Falchuk), wherein certifying the practitioners comprises 
testing the practitioners (para. 30 of Falchuk), and wherein certifying comprises 
requiring that the practitioners have performed at least one procedure (para. 30, 
lines 17-21 of Falchuk; the Examiner interprets "credits accumulated" to be a 
form of "performed at least one procedure"). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Falchuk within DeBruin-Ashton. 
The motivation for doing so would have been to ensure standards and the 
effective delivery of health care services (para. 8, lines 6-9 of Falchuk). 

(C) Referring to claim 5, DeBruin-Ashton discloses removing practitioners from 
the certified group (col. 2, lines 42-44 of DeBruin-Ashton; the Examiner interprets 
"updated. ..to reflect.. .the physicians that left the service" to be a form of 
"removing practitioners"). 

(D) Referring to claim 12, DeBruin-Ashton discloses wherein identifying individual 
patients comprises collecting names and contact information from individual 
patients (col. 5, lines 65-67 of DeBruin-Ashton; the Examiner interprets "address" 
to be a form of "contact information" and "customer" to be a form of "patient"). 

(E) Referring to claim 13, DeBruin-Ashton discloses wherein at least some of the 
individual patients contact the coordinator in response to solicitations (col. 4, 
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lines 31-47 of DeBruin-Ashton; the Examiner interprets "advertising materials" to 
be a form of "solicitations"). 

10. Claims 6-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DeBruin-Ashton (6,014,629) in view of Falchuk et al. (US 2002/0152096 A1) 
as applied to claim 1 above, in view of Tawil (5,225,976), and further in view of 
Kurzius et al. (6,385,620 B1). 

(A) Referring to claim 6, DeBruin-Ashton discloses wherein practitioners are 
preferentially placed on lists (col. 12, lines 47-54 of DeBruin-Ashton; the 
Examiner interprets using "selection algorithms" and "applying weighting factors 
to the selection process" to be a form of "preferentially placed on lists"). 

DeBruin-Ashton and Falchuk do not disclose wherein the practitioners are 
placed into tiers based on the number of procedures performed. 

Tawil discloses tracking the number of times the procedure has been 
performed (col. 3, lines 11-21 of Tawil). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Tawil within DeBruin-Ashton and 
Falchuk. The motivation for doing so would have been to include background 
information on providers available for review by the patient to assist the patient's 
decision making process (col. 4, lines 57-59 of Tawil). 

Kurzius discloses placing candidates into tiers based on experience and 
proficiency level (col. 17, lines 48-52 of Kurzius). 
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At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Kurzius within DeBruin-Ashton, 
Falchuk, and Tawil. The motivation for doing so would have been to have a 
ranking system that would save patients time associated with the review of 
practitioner profiles (col. 15, lines 45-50 of Kurzius). 

(B) Referring to claim 7, DeBruin-Ashton discloses wherein the individual 
practitioners are randomly ordered within a tier (col. 8, lines 36-42 of DeBruin- 
Ashton; the Examiner interprets "random selection process" to be a form of 
"randomly ordered within a tier"). 

(C) Referring to claims 8-10, DeBruin-Ashton and Falchuk do not disclose 
wherein each tier is defined by a threshold number of procedures performed over 
a selected period of time, wherein each tier is defined by the aggregate number 
of procedures performed, and wherein the practitioners are assigned to at least 
three tiers. 

Tawil discloses tracking the number of times the practitioner has 
performed the procedure within a given amount of time (col. 3, lines 1 1-13 of 
Tawil). 

Kurzius discloses wherein candidates are assigned to at least three tiers 
(col. 17, lines 48-52 of Kurzius; the Examiner interprets "beginner, intermediate, 
full-understanding, or expert" to be a form of "tiers"). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Tawil and Kurzius within 
DeBruin-Ashton and Falchuk. The motivation for doing so would have been to 
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provide information for review by the patient to assist the patient's decision 
making process (col. 4, lines 57-59 of Tawil) and to sort the practitioners by 
proficiency level (col. 17, lines 48-52 of Kurzius). 

(D) Referring to claim 1 1 , DeBruin-Ashton and Falchuk do not disclose wherein 
the practitioners are assigned to an initial tier when they become certified, to an 
intermediate tier when they treat a first threshold number of patients over a 
preselected time period, and to a higher tier when they treat a second threshold 
number of patients over the preselected time period. 

Tawil discloses tracking the number of times the practitioner has 
performed the procedure within a given amount of time (col. 3, lines 1 1-13 of 
Tawil). 

Kurzius discloses placing candidates into tiers based on experience and 
proficiency level (col. 17, lines 48-52 of Kurzius). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Tawil and Kurzius within 
DeBruin-Ashton and Falchuk. The motivation for doing so would have been to 
provide information for review by the patient to assist the patient's decision 
making process (col. 4, lines 57-59 of Tawil) and to sort the practitioners by 
proficiency level (col. 17, lines 48-52 of Kurzius). 

11. Claims 14, 16-19, 21-22, and 29-30 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over DeBruin-Ashton (6,014,629) in view of Joao (US 
2002/0032583 A1). 
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(A) Referring to claim 14, DeBruin-Ashton discloses a method for referring 
patients to practitioners, said method comprising (col. 1, lines 36-39 of DeBruin- 
Ashton; the Examiner interprets "directing" to be a form of "referring," "customers" 
to be a form of "patients," and "physicians" to be a form of "practitioners"): 

informing a potential patient population of the availability of the procedure 
(col. 4, lines 60-63 and col. 12, lines 19-22 of DeBruin-Ashton; the Examiner 
interprets "advertising" to be a form of "informing"); 

identifying individual patients who wish to receive the procedure (col. 6, 
lines 1-3 of DeBruin-Ashton); 

providing to the identified individual patients referral lists of certified 
practitioners wherein individual practitioners are preferentially placed on the 
referral lists based on one or more performance criteria (col. 3, line 49 - col. 4, 
line 14 of DeBruin-Ashton; the Examiner interprets "directory" to be a form of 
"referral lists" and "having specialties corresponding to a particular customer's 
needs" to be a form of "performance criteria"). 

DeBruin-Ashton does not disclose wherein the practitioner is a dental 
practitioner and certifying dental practitioners to perform a dental procedure. 

Joao discloses dental and oral surgery training (para. 167). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Joao within DeBruin-Ashton. 
The motivation for doing so would have been to train a variety of healthcare 
professionals, specifically dental practitioners (para. 167 of Joao). 
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(B) Referring to claim 16, DeBruin-Ashton does not disclose wherein the 
performance criteria include data relating to successful patient outcomes. 

Joao discloses wherein the performance criteria include data relating to 
successful patient outcomes (para. 161 of Joao; the Examiner interprets 
"treatment success rates" to be a form of "successful patient outcomes"). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Joao within DeBruin-Ashton. 
The motivation for doing so would have been to provide important information 
about healthcare-related professionals (para. 29 of Joao). 

(C) Referring to claim 17, DeBruin-Ashton discloses wherein informing comprises 
soliciting patients (col. 4, lines 31-47 of DeBruin-Ashton). 

(D) Referring to claim 18, DeBruin-Ashton discloses wherein soliciting comprises 
advertising in print and/or electronic media (col. 4, lines 31-47 of DeBruin- 
Ashton). 

(E) Referring to claim 19, DeBruin-Ashton does not disclose wherein certifying 
the dental practitioners comprises training the dental practitioners. 

Joao discloses dental training (para. 167 of Joao). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Joao within DeBruin-Ashton. 
The motivation for doing so would have been to allow practitioners to remain 
current with procedures in their field (para. 8 of Joao). 
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(F) Referring to claim 21, DeBruin-Ashton does not disclose wherein certifying 
comprises requiring that the dental practitioners have performed at least one 
procedure. 

Joao discloses wherein certifying comprises requiring that the dental 
practitioners have performed at least one procedure (para. 318 of Joao). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Joao within DeBruin-Ashton. 
The motivation for doing so would have been to evaluate the practitioner's 
performance and aptitude (para. 318 of Joao). 

(G) Referring to claim 22, DeBruin-Ashton discloses removing practitioners from 
the certified group (col. 2, lines 42-44 of DeBruin-Ashton). 

DeBruin-Ashton does not specifically disclose that the practitioners are 
dental practitioners. 

Joao discloses dental practitioners (para. 131, lines 1-7 of Joao). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Joao within DeBruin-Ashton. 
The motivation for doing so would have been to provide a system that could be 
used by a variety of practitioners in the healthcare field (para. 131 of Joao). 

(H) Referring to claim 29, DeBruin-Ashton discloses wherein identifying individual 
patients comprises collecting names and contact information from individual 
patients who contact a coordinator (col. 5, lines 58-67 of DeBruin-Ashton; the 
Examiner interprets "healthcare provider service" to be a form of "coordinator"). 
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(I) Referring to claim 30, DeBruin-Ashton discloses wherein at least some of the 
individual patients contact a referral center who produces the referral list in 
response to solicitations from the coordinator (col. 4, lines 48-67 of DeBruin- 
Ashton). 

12. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeBruin-Ashton (6,014,629) in view of Joao (US 2002/0032583 A1) as applied to 
claim 14 above, and further in view of Tawil (5,225,976). 

(A) Referring to claim 15, DeBruin-Ashton and Joao do not disclose wherein the 
performance criteria include the number of dental procedures performed over a 
preselected time period. 

Tawil discloses wherein the performance criteria include the number of 
dental procedures performed over a preselected time period (col. 3, lines 11-13 
and col. 2, lines 66-67 of Tawil). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Tawil within DeBruin-Ashton and 
Joao. The motivation for doing so would have been to assist the patient's 
decision making process by providing information on the practitioners (col. 4, 
lines 57-59 of Tawil). 

13. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeBruin-Ashton (6,014,629) in view of Joao (US 2002/0032583 A1 ) as applied to 
claim 14 above, and further in view of Falchuk et al. (US 2002/0152096 A1). 
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(A) Referring to claim 20, DeBruin-Ashton and Joao do not disclose wherein 
certifying the dental practitioners comprises testing the dental practitioners. 

Falchuk discloses an examination (para. 30 of Falchuk). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Falchuk within DeBruin-Ashton 
and Joao. The motivation for doing so would have been to test the knowledge 
gained (para. 30 of Falchuk). 

14. Claims 23-25 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DeBruin-Ashton (6,014,629) in view of Joao (US 
2002/0032583 A1), and in view of Tawil (5,225,976), as applied to claims 14-15 
above, and further in view of Kurzius et al. (US 6,385,620 B1). 
(A) Referring to claim 23, DeBruin-Ashton and Joao do not disclose wherein the 
dental practitioners are placed into tiers based on the number of procedures 
performed and wherein the tiers are arranged in order on the list. 

Tawil discloses tracking the number of times the procedure has been 
performed (col. 3, lines 3-21 of Tawil). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Tawil within DeBruin-Ashton and 
Joao. The motivation for doing so would have been to include background 
information on providers available for review by the patient to assist the patient's 
decision making process (col. 4, lines 57-59 of Tawil). 
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Kurzius discloses placing candidates into tiers based on experience and 
proficiency level and wherein the tiers are arranged in order (col. 17, lines 48-52 
and col. 15, lines 23-29 of Kurzius; the Examiner interprets "ranking" to be a form 
of "arranged in order"). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Kurzius within DeBruin-Ashton, 
Joao, and Tawil. The motivation for doing so would have been to have a ranking 
system that would save patients time associated with the review of practitioner 
profiles (col. 15, lines 45-50 of Kurzius). 

(B) Referring to claim 24, DeBruin-Ashton discloses a random selection process 
(col. 8, lines 36-42 of DeBruin-Ashton). 

(C) Referring to claim 25, DeBruin-Ashton, Joao, and Tawil do not disclose 
wherein the dental practitioners are assigned to at least three tiers. 

Kurzius discloses wherein candidates are assigned to at least three tiers 
(col. 17, lines 48-52 of Kurzius; the Examiner interprets "beginner, intermediate, 
full-understanding, or expert" to be a form of "tiers"). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Kurzius within DeBruin-Ashton, 
Joao, and Tawil. The motivation for doing so would have been to sort the 
practitioners by proficiency level (col. 17, lines 48-52 of Kurzius). 

(D) Referring to claim 28, DeBruin-Ashton and Joao do not disclose wherein the 
dental practitioners are assigned to an initial tier when they become certified, to 
an intermediate tier when they treat a first threshold number of patients over a 
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preselected time period, and to a higher tier when they treat a second threshold 
number of patients over the preselected time period. 

Tawil discloses tracking the number of times the practitioner has 
performed the procedure within a given amount of time (col. 3, lines 1 1-13 of 
Tawil). 

Kurzius discloses placing candidates into tiers based on experience and 
proficiency level (col. 17, lines 48-52 of Kurzius). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Tawil and Kurzius within 
DeBruin-Ashton and Joao. The motivation for doing so would have been to 
provide information for review by the patient to assist the patient's decision 
making process (col. 4, lines 57-59 of Tawil) and to sort the practitioners by 
proficiency level (col. 17, lines 48-52 of Kurzius). 

15. Claims 46-49, 51-52, and 58 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tawil (5,225,976) in view of Falchuk et al. (US 2002/0152096 
A1). 

(A) Referring to claim 46, Tawil discloses a method for maintaining a referral 
directory, said method comprising (col. 3, lines 3-18 of Tawil; the Examiner 
interprets "database" to be a form of "directory" and "updated" to be a form of 
"maintaining"): 
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tracking the number of times each certified practitioner performs the 
procedure (col. 3, lines 11-18 of Tawil; the Examiner interprets "updated" to be a 
form of "tracking"); and 

maintaining a patient referral directory, wherein the practitioners are 
prioritized on the list based on the number of times each has performed the 
procedure (col. 3, lines 11-21 of Tawil; the Examiner interprets "sorted" to be a 
form of "prioritized"). 

Tawil does not disclose certifying practitioners to perform a medical 
procedure. 

Falchuk discloses certifying practitioners to perform a medical procedure 
(para. 21 and para. 30 of Falchuk). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Falchuk within Tawil. The 
motivation for doing so would have been to educate medical professionals for 
effective delivery of health care services (para. 8, lines 6-9 of Falchuk). 
(B) Referring to claims 47-49, Tawil does not disclose wherein certifying the 
practitioners comprises training practitioners, wherein certifying the practitioners 
comprises testing the practitioners, and wherein certifying comprises requiring 
that the practitioners have performed at least one procedure. 

Falchuk discloses wherein certifying the practitioners comprises training 
practitioners (para. 21 of Falchuk), wherein certifying the practitioners comprises 
testing the practitioners (para. 30 of Falchuk), and wherein certifying comprises 
requiring that the practitioners have performed at least one procedure (para. 30, 
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lines 17-21 of Falchuk; the Examiner interprets "credits accumulated" to be a 
form of "performed at least one procedure"). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Falchuk within Tawil. The 
motivation for doing so would have been to ensure standards and the effective 
delivery of health care services (para. 8, lines 6-9 of Falchuk). 

(C) Referring to claim 51 , Tawil discloses wherein tracking comprises 
determining the number of times a practitioner acquires a kit to perform the 
procedure on a patient (col. 3, lines 11-18 and 42-47 of Tawil; the Examiner 
interprets "determines the medical services and pharmaceutical prescriptions 
which are needed" to be a form of "acquires a kit"). 

(D) Referring to claim 52, Tawil discloses dividing the directory based on 
geographic location (col. 2, lines 46-47 and 64-65 of Tawil). 

(E) Referring to claim 58, Tawil discloses wherein the directory is maintained in 
an electronic database (see abstract of Tawil). 

16. Claims 50 and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tawil (5,225,976) in view of Falchuk et al. (US 2002/0152096 
A1 ) as applied to claims 46 and 58 above, and further in view of DeBruin-Ashton 
(6,014,629). 

(A) Referring to claim 50, Tawil and Falchuk do not disclose removing 
practitioners from the certified group. 

DeBruin-Ashton discloses removing practitioners from the certified group. 
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(col. 2, lines 42-44 of DeBruin-Ashton; the Examiner interprets "updated. ..to 
reflect.. .the physicians that left the service" to be a form of "removing 
practitioners"). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of DeBruin-Ashton within Tawil and 
Falchuk. The motivation for doing so would have been to have a routinely 
updated directory with the current list of practitioners active in the plan (col. 2, 
lines 57-59 of DeBruin-Ashton). 

(B) Referring to claim 59, Tawil discloses generating a referral list for an 
individual patient from the patient referral directory, wherein the listed is 
generated automatically from the electronic database based on the patient's 
geographic location (see abstract and col. 2, lines 64-65 of Tawil). 

Tawil and Falchuk do not disclose wherein practitioners with a higher 
priority have an increased likelihood of appearing on any referral list. 

DeBruin-Ashton discloses wherein practitioners with a higher priority have 
an increased likelihood of appearing on any referral list (col. 3, lines 49-63 and 
col. 5, line 58 - col. 6, line 23 of DeBruin-Ashton; the Examiner interprets 
"specialties" to be a form of "higher priority" and "intelligently extracted" to be a 
form of "increased likelihood of appearing"). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of DeBruin-Ashton within Tawil and 
Falchuk. The motivation for doing so would have been for practitioners 
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corresponding to customer's needs to show up first on the list (col. 3, lines 49-63 
of DeBruin-Ashton). 

17. Claims 53-54 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tawil (5,225,976) in view of Falchuk et al. (US 2002/01 52096 A1 ) as applied 
to claims 46 and 52 above, and further in view of Kurzius et al. (6,385,620 B1). 
(A) Referring to claims 53-54, Tawil and Falchuk do not disclose wherein the list 
is divided into at least two tiers with practitioners who have performed more than 
a first threshold number of procedures being in a higher tier and wherein the list 
is divided into at least three tiers with practitioners who have performed more 
than a first threshold number of procedures being in a higher tier, those who 
have performed more than a second threshold number but less than the first 
. being in a lower tier, and those who have performed less than the second 
threshold number being in a still lower tier. 

Kurzius discloses placing candidates into tiers based on experience and 
proficiency level (col. 17, lines 48-52 of Kurzius). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the features of Kurzius within Tawil and 
Falchuk. The motivation for doing so would have been to sort the practitioners 
by proficiency level (col. 17, lines 48-52 of Kurzius). 



Conclusion 
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18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art teaches a medical 
practitioner credentialing system (US 6,571 ,214 B2 and 6,035,276), a system 
and method for purchasing health-related services (US 2002/0069085 A1 ), a 
system and method for matching aggregated user experience data to a user 
profile (US 2001/0034639 A1), and health pages ( http://thehealthpages.com ). 

19. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Lena Najarian whose telephone number is 
(703) 305-0260. The examiner can normally be reached on Monday - Friday, 
8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph Thomas can be reached on (703) 305-9588. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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